GUl DELI NES FOR PREPARATI ON OF THE CASE CONFERENCE REPORT

1. There can be no formal discovery done prior to the filing
of the Case Conference Report without an Order fromthe D scovery
Comm ssi oner or Judge.

2. Followthe Case Conference Report formpronul gated by the
of fice of the Di scovery Comm ssioner. Alnost all reports should be
joint; if oneis not, ared flag is raised, indicating that one or
both parties are not cooperating.

3. The Early Case Conference and the Case Conference Report
are not neant to be nmere procedural paperwork stops along the
litigation road of a civil case. The purpose of the rules is to
force counsel to make a reasonable investigation of their cases
prior tofiling and to prepare for and participate in an Early Case
Conference after the Answer or Answers have been filed. The rules
require counsel to think about their case at an early stage in the
litigation, get the case settled if possible, and if further
litigation is required, the case will be off to a good start
because of the exchange of l|arge anmounts of information at the
Early Case Conference or shortly thereafter. This takes the place
of the traditional course of formal discovery.

4. In order to denonstrate conpliance with the rules the
section of the report dealing with proceedings prior to the filing
of the report nust be conpleted. Stipulations to extend tine to
hold the Early Case Conference should be noted or counsel wll be
exposed to sanctions for disregarding the tine limtations of
NRCP. 16.1

5. The brief description called for in Part Il of the report
requires nore than a regurgitation of the allegations of the
initial pleadings. The description, including that of the clains
and defenses, nust be specific in that sone facts nust be stated to
gi ve t he Judge and/ or Di scovery Comnmi ssi oner insight into the case.
The rules of pleading will no longer tolerate either frivolous
clainms or frivol ous defenses.

6. Inregard to docunents provided, identify those docunents
produced at the Early Case Conference with as much specificity as
possible, so in the event a problemcones up as to the production
of a docunent or other itemat the time of trial, reference can be
made to the report for a clear determ nation as to what the parties
produced or were responsi bl e to produce. Such infornmation as dates
and the nunber of pages of a particular item should prevent any
probl ems. Nunbering the pages of |arge sets of docunents can save
time in report preparation by obviating the need for further
description of the docunents. Also, when docunents or other itens
are to be produced after the conference, please note a cut-off date
for the production of those itenms. Wen that is done, it will then
be easy for the requesting party to seek relief fromthe Di scovery
Comm ssioner for materials not supplied as prom sed. I f such
docunents are not listed in the report and provided to opposing
counsel at the Early Case Conference or as soon thereafter as



possi bl e, such materials are in danger of being excluded at trial.

7. Section IV of the report only requires conpletion when one
party refuses production of materials requested by another. The
party refusing nust state his reasons; this my often lead to a
di scovery dispute which would be handled by the D scovery
Conmi ssi oner .

8. In addition to the nanes and addresses of your w tnesses
you nust al so give a brief description of the subject matter of the
testinmony for each one. Once again, specific facts or opinions to
which each witness will testify are required and not sinply a
statenent that w tness Jones will testify as to liability and
witness Smth wll testify as to damages. This will hel p the Court
have a better picture of the contenplated testinony and will help
the parties narrow the issues prior to the time of trial, as well
as denonstrate their preparedness pursuant to the mandate of
NRCP. 16.1

9. The additional discovery plan should be just that, a pl an,
not a statenent which says the parties wll send out
interrogatories and take the depositions of all w tnesses and be
ready in one year. There should be no need for general sets of
interrogatories and broad requests for production. Al early
di scovery should be taken care of at the Early Case Conference.
The discovery plan should be tailored to the individual case
taking into consideration the anount of noney at stake, the
conplexity of the issues, |ocation and types of w tnesses, as well
as the pressing needs of your clients. It is only after thinking
about, and detailing how and when you are going to schedule
di scovery, that you wll arrive at that workable plan and a
reasonable tinme frame in which you can conplete your discovery.
Your estimate for the tinme required for discovery wll be
meani ngf ul and your case will be placed upon a stacked cal endar in
accordance with the contenplated tinme for discovery. Al ways
indicate the estimated tine for trial of the matter, in the event
t he case should go that far.

10. Unresol ved discovery problens should be set forth in
section VII. These problens can be raised for resolution by the
Di scovery Conmi ssioner by sinply checking the Iine on the front of
t he Case Conference Report formwhich requests a di spute resol ution
conference. Wen such a conference is requested, you will receive
a notice to appear fromthe Comm ssioner's office. However, if the
parties feel they can work out the problem they may not wish to
request dispute resolution. |If later the problemdoes not resol ve
itself, either side nay set a "notion to resolve dispute" before
the Commi ssioner. Al discovery disputes are first heard by the
Di scovery Commi ssi oner.

11. The section on stipulations is sinply a place to wite
down any significant agreenents the parties may reach. This is a
pl ace to note how you may have agreed to clean up the pleadings to
conform to Rule 11 or to list material facts which are not in

dispute. It is a place to put agreenents on routine nmatters and
denonstrate you have considered your case and are not playing
di scovery "ganes." This section of the report can be especially

hel pful in detailing partial agreenents in divorce cases.



12. Whereas it is inportant to discuss settlenent and to
indicate the nature of settlenent discussions in your Case
Conference Report, refrain fromputting in figures as to where the
parties stand. This is not so nmuch a concern where a jury tria
has been demanded, but it would obviously cause problens in the
event the case were to go to trial and the Judge were the trier of
fact. If the Court is ever able to work out arrangenents for a
separate settl enent Judge or settl enent conference by the D scovery
Comm ssioner or if the parties can agree to anyone el se hearing
settlenment negotiations, then the nuts and bolts of "how nuch”
woul d be perfectly appropriate for a report to that person. Until
t hen, however, please keep the settlenent discussion material
general , yet informative.

13. Do not forget the Rule requires the parties to
suppl ement, but need not repeat, the contents of prior reports
after any subsequent case conference. Al so, the parties nust
suppl emrent the report with any newinformation di scovered after the
filing of the woriginal report, particularly wtnesses and
docunents.



