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ORDR

DISTRICT COURT

CLARK COUNTY, NEVADA

	THE STATE OF NEVADA,
Plaintiff,
vs.

[INSERT DEFENDANT’S NAME],
Defendant.
	Case No.: [INSERT CASE NUMBER]
Dept. No. [INSERT DEPARTMENT]


ORDER REGARDING ELIGBILITY AND SUITABILITY FOR REFERRAL OF DEFENDANT TO GAMBLING TREATMENT DIVERSION COURT

Having heard and considered Defendant’s motion for a finding of eligibility and suitability for referral and application to the Gambling Treatment Diversion Court and any objections made and evidence presented by the State, the court finds as follows:
NRS 458A.210 Findings Regarding Eligibility

1. Defendant has been found guilty of committing or has pled guilty to committing the following crime ________________________________________ (insert crime), which is NOT:

a. A crime against the person punishable as a felony or gross misdemeanor as provided in NRS Chapter 200;

b. A crime against a child as defined in NRS 179D.0357;

c. A sexual offense as defined in NRS 179D.097; or

d. An act which constitutes domestic violence as set forth in NRS 33.018.

2. Defendant does NOT have a record of two or more convictions of a crime described in paragraph 1, above, or a similar crime in violation of the laws of another state.

3. Defendant does NOT have three or more convictions of any felony.

4. Defendant does not have pending any other criminal proceeding alleging the commission of a felony.

5. Regarding probation and parole (please check one):

_____
Defendant is NOT on probation and parole.

_____
Defendant is on probation and parole but the appropriate probation or parole authority has consented to Defendant proceeding to Gambling Treatment Diversion Court.

_____
Defendant is on probation and parole; the appropriate probation and parole authority has NOT consented to Defendant proceeding to Gambling Treatment Diversion Court but the court finds that it has considered their objections and has overruled them.

6. Regarding any prior assignment by a court to a program for the treatment of problem gambling (please check one):

_____
Defendant has not been previously assigned by a court to a program for the treatment of problem gambling.

_____
Defendant has previously been assigned by a court to a program for the treatment of problem gambling but the court finds, in its discretion, that Defendant may still make the election to proceed to Gambling Treatment Diversion Court.

NRS 458A.230 Findings Regarding Suitability

7. Defendant has been examined by a qualified mental health professional who has reported their findings
,
 to the court.  
8. The mental health professional has determined that Defendant has an addictive disorder related to gambling.

9. The mental health professional has determined that Defendant committed the crime described in paragraph 1, above, in furtherance of or as a result of problem gambling.

10. The mental health professional has determined that Defendant is likely to be rehabilitated through treatment.  

11. The mental health professional has recommended that Defendant should be placed under the supervision of the Gambling Treatment Diversion Court for treatment.

***

Based on the foregoing, the court _____ finds / _____ does not find (please check one) Defendant both eligible and suitable to make the election to apply to Gambling Treatment Diversion Court.  (Do not proceed to the below unless there is a finding of both eligibility and suitability.  The below may be crossed out or deleted if there is not a finding of both eligibility and suitability.)

NRS 458A.220 Advisements Following Finding of Eligibility and Suitability

12.   Having found Defendant both eligible and suitable for Gambling Treatment Diversion Court, the court has postponed sentencing and advised Defendant that if Defendant elects to proceed to Gambling Treatment Diversion Court that judge presiding over the Gambling Treatment Diversion Court may impose any conditions upon election of treatment that could be imposed as conditions of probation.  

13. The court has advised Defendant that if Defendant elects to submit to treatment and is accepted into Gambling Treatment Diversion Court, Defendant:

a. May be placed under the supervision of the qualified mental health professional for a period of not less than 1 year and not more than 3 years; and
b. Must agree to pay restitution as a condition upon election of treatment.  
14. The court has advised Defendant that during treatment Defendant may be confined to an institution or, at the discretion of the qualified mental health professional, released for treatment or supervised care in the community.  
15. The court has advised Defendant that if Defendant satisfactorily completes treatment and satisfies the conditions upon the election of treatment, as determined by the court, the conviction will be set aside, but if Defendant does not satisfactorily complete treatment and satisfy the conditions, Defendant may be sentenced and the sentence executed.

16. Following the court’s advisements of the foregoing, Defendant _____ elected / _____ chose not to elect (please check one) to proceed to Gambling Treatment Diversion Court and has been scheduled for an initial appearance in that court on ________________________________________ (please identify date).  

IT IS SO ORDERED.  

� DCR 13 provides as follows: Factual contentions involved in any pre-trial or post-trial motion shall be initially presented and heard upon affidavits. Oral testimony may be received at the hearing with the approval of the court, or the court may set the matter for a hearing at a time in the future and allow oral examination of the affiants to resolve factual issues shown by the affidavits to be in dispute.


� EDCR 2.21(a) provides as follows: Factual contentions involved in any pretrial or post-trial motion must be initially presented and heard upon affidavits, unsworn declarations under penalty of perjury, depositions, answers to interrogatories, and admissions on file. Oral testimony will not be received at the hearing, except upon the stipulation of parties and with the approval of the court, but the court may set the matter for a hearing at a time in the future and require or allow oral examination of the affiants/declarants to resolve factual issues shown by the affidavits/declarations to be in dispute.
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